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1 What is a needs assessment?

If you feel you need some help to manage your daily living
tasks at home, you should contact your council’s social
work department and ask for a ‘needs assessment’ or ‘care
assessment’. Social services have a legal duty [1] to carry
out a needs assessment for anyone if they ‘appear to be in
need of community care services’.

This means that if you have a disability, the social work
department must assess your needs, regardless of whether
it provides the services you may need.

The results of the assessment will be used to decide:

- what tasks you need support with

- whether your care needs meet the council’s eligibility
criteria

- what support services you will be offered.

The needs assessment should not cover any financial
matters, except to ensure you are receiving the benefits
you are entitled to. You should only be asked about your
income or savings if it’s agreed that the council are going to
provide you with support services at a later date.

When you contact the social work department, you may be
asked some basic questions such as your name, address,
age, who your doctor is, who your next-of-kin is, the state
of your health, and the difficulties you are having. It’s a
good idea to have this information to hand when you
contact social services.

[1] Under the ‘Social Work (Scotland) Act 1968’
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To do...

During your initial telephone conversation with the social
work department, it’s important to emphasise all the
difficulties you are experiencing as your answers will affect
the social worker’s decision in whether or not to carry out a
full needs assessment.

The contact details for your social work department are
usually available in your local telephone directory or on the
council’s website.

If you prefer, you could ask a family member, carer or GP to
contact social work for you and ask for the needs
assessment on your behalf, (although the social work
department may need to speak to you to confirm that you
have given the person your permission and agreement to
do this).

Types of needs assessment

You will normally only have one needs assessment, called a
Single Shared Assessment, which covers both your health
and social care needs, so you don't need to repeat the
same information to different professionals.

You should not need to have two assessments, but your
social worker, as part of your assessment, may need to
gather information from other agencies, for example, social
work, the NHS, the council’s housing department, and/or
the Department for Work and Pensions (DWP).   

Good to know

Assessments for NHS Continuing Healthcare funding are
separate to the assessment by the social work department.
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NHS Continuing Healthcare is fully funded NHS care if you
have a primary health need. Please see the national
guidance ( sehd.scot.nhs.uk/mels/CEL2008_06.pdf) and
the Scottish section of our Guide 27 for more information
about NHS Continuing Healthcare. Or you can call us for
advice on 0800 319 6789. 

Where does the assessment take place?

Most types of needs assessments are carried out in your
own home, normally by a member of social services, such
as a social worker or a care manager. In some cases,
though, your assessment may be carried out in hospital, a
care home, in a GP surgery or in social services head office.

Self-assessments

As well as potentially carrying out some assessments over
the telephone, some councils offer the option of a
‘self-assessment’ of your care needs. You do this using an
online form on the council’s website, or using a paper
assessment form which you send back to the social work
department. You can still request a face-to-face needs
assessment with a social worker/care manager if you would
prefer this.

What happens at the assessment?

A social worker or care manager should consider and make
a note of your needs. They will ask you questions about
your current situation and discuss with you what tasks you
can do, what tasks you can do with some difficulty and
what tasks you cannot do at all.

http://sehd.scot.nhs.uk/mels/CEL2008_06.pdf
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The assessment will measure your level of care needs and
the possible ‘risk’ to you if you are not provided with
support services. The social worker will compare your level
of care needs with the descriptions of care needs that the
council will meet according to their eligibility criteria (see
chapter 4).

To do...

Remember that your needs assessment is a chance for you
to have your say. It’s important that you explain how you
feel about your current situation, and what support you
would like. Your views can then be included in your
assessment.
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What will I be asked about during the assessment?

All the different aspects of your life should be looked at
during your needs assessment, including any emotional,
psychological or physical care needs. These areas of your
life, sometimes called ‘domains’, are assessed by the social
worker and will help to decide what support you should be
given. It’s important that all the following areas are covered
during the assessment (where appropriate for you as an
individual):

Your point of view:

- any problems and issues in your own words

- your expectations and motivation.

Personal care and physical wellbeing:

- whether you can look after yourself

- whether you have any problems with your teeth and
gums

- any problems with your feet

- any pressure sores or skin breakdown

- any difficulties with mobility

- any problems with continence.

Clinical background:

- any medical problems you have currently or in the past

- whether you have had any falls

- any medication you take.

Disease prevention:

- your blood pressure

- your weight and nutrition
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- the vaccinations you have had

- whether you drink or smoke

- whether you take regular exercise

- whether you have regular cervical and breast screening.

Senses:

- whether any sight or hearing problems cause difficulties.

Mental health:

- any mental health problems (such as depression)

- problems with your memory.

Relationships:

- the relationships with people you have and wish to
maintain

- if you have a carer or someone who looks after you.

Safety:

- whether you have been abused or suffered from neglect

- any problems with personal safety

- whether you are a threat to other people’s safety.

Your immediate environment and resources:

- whether you are able to look after your home

- whether your accommodation is suitable

- if you need any advice about finances or welfare benefits

- whether you can get to the shops and other facilities and
services.

Lifestyle choices:

- where you want to live
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- your wish to maintain hobbies and interests.

Who should be there at my needs assessment?

You can have someone with you during the assessment if
you would like this, such as a family member, friend, carer
or an independent advocate (see our Guide 25 about
Independent Advocacy).

This may be helpful if you feel you may have difficulty in
explaining your situation. Other people involved in your
care, such as a care worker, community nurse, sheltered
housing warden, GP or medical specialist, may also be
involved in your assessment as long as you are happy with
this. Occupational therapists and physiotherapists are also
often involved. They may suggest that you might benefit
from aids or adaptations to help with your mobility, or
regular exercises.

Good to know

If a partner or a friend is caring for you, your carer can ask
for their own assessment of needs, known as a ‘carer’s
assessment’, so they can be supported in their caring role
and can take part in activities outside of their caring role
(see chapter 3).

How quickly should a needs assessment take place?

How long you may have to wait for an assessment will
depend on your situation and on the number of
assessments that need to be carried out in your local area.
Good practice guidance says that social work should
provide a needs assessment within ‘a reasonable time’,
although this is not clearly defined. As a guide, it’s
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suggested that waiting more than four to six weeks (in
non-urgent cases) may be unreasonable.

To do...

If you have been waiting for an assessment, you should
consider contacting the adult services manager or duty
social worker of the local social work department to ask
when you can expect the assessment to take place.

Many social work departments have their own local targets
for carrying out assessments. If the council fails to meet its
own targets, or fails to assess you within what you feel
should be a ‘reasonable time’, you can make a complaint
(see chapter 13).

What if things get worse?

If you quickly develop serious care needs, or your existing
care package no longer meets your needs, an urgent needs
assessment (or re-assessment) can be carried out by your
local social work department. Or the social work
department can provide you with an emergency care
package until a full needs assessment can be carried out.
For example, social work could need to provide you with
services quickly to avoid you being admitted to hospital,
but once a full needs assessment has been completed, your
care package could completely change.
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2 If you are refused an assessment

If you are refused a needs assessment it may be helpful to
write a letter addressed to the manager of adult social work
within the social work department, explaining your
difficulties in more detail. You should keep a copy of this
letter for your own records. You can also ask your carer,
someone else who knows you or an independent advocate
or GP to send in more information about your care needs.

Good to know

The national threshold for access to a care assessment is
deliberately set low, so as not to screen people out who
may need support. The council has a duty to provide an
assessment to any resident who appears to be in need of
community care services [2]. 

To do...

If you are not satisfied with the response from the social
work department, you could consider making a complaint.
This is because the social work department should assess
most people who have care needs, even those with very
low levels of need, so it’s unusual to be refused an
assessment. For more information about making a
complaint, see our guide Complaints about community care
and NHS services in Scotland (Guide 54).

 

[2] Social Work (Scotland) Act 1968 (
legislation.gov.uk/ukpga/1968/49/section/12A)

http://legislation.gov.uk/ukpga/1968/49/section/12A
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3 Carer’s assessments

If you care for someone else on a regular basis, such as a
husband, wife, partner, or another relative, or a friend or
neighbour, you can ask for a ‘carer’s assessment’ from
social work. The carer’s assessment should look at the
support services you may need to continue caring. You can
request a carer’s assessment by contacting your local social
work department.

Good to know

The assessment can be done at the same time as, or
separately to, the needs assessment of the cared-for
person, although you are entitled to a carer’s assessment
even if the person you care for does not want a needs
assessment.

What happens at the carer's assessment?

A social worker or care manager will carry out the
assessment with you. They should also involve any other
relevant professionals.

According to Scottish Government guidance, a carers
assessment should cover various issues, including:

- the level and amount of care that you provide

- your physical and emotional health

- how likely it is for you to be able to continue your caring
role without additional support

- the type of support you will need to be able to continue
caring.

The assessment may also look at whether you are able to
spend time doing things you enjoy, and whether you are
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able to work or take part in educational or training activities
if you want to. 

Getting services as a carer

At the moment, carers do not have any specific right to
services, but council’s powers to provide services to  carers
have been extended via the Social Care (Scotland) Act
2013. This Act allows councils to offer self-directed support
options for carers, if they have decided that the carers
needs are eligible for support and they will be providing
services directly to the carer. This means that carers could
have more control over the services they get to support
them (see chapter 7 of this guide for information on
self-directed support).

The Scottish Executive has published a ‘Statement of
Intent’ to strengthen carers rights with new legislation. Any
progress will be notified in future updates of this guide.

Types of support offered 

Although services may be provided for you, it may be (and
usually is the case) that the services provided are for the
person you care for. 

The carer’s assessment could result in you getting a respite
break for both you and the person you care for. The idea of
a respite break is to give you time off from your caring role.
This could involve the cared-for person going to a day
centre for a few hours, or moving temporarily into a care
home, or a paid carer coming to ‘sit in’ with the cared-for
person, to give you a break. Respite services may be
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provided through the local council social work department,
carer support groups or voluntary organisations.

To do...

To search for respite breaks, contact Shared Care Scotland
(01383 622462, sharedcarescotland.org.uk) who are
co-ordinating the Scottish Government’s Short Breaks
Fund, which provides funding for voluntary organisations to
provide short breaks and respite care for carers. You can
search their website or call their helpline to find short break
providers and support services.

If the services are for you as a carer, you may have to pay
towards them, depending on your financial circumstances,
although councils have the ability to waive charges for
carers, which means they may not make a charge. The
Scottish Government is intending to bring in a regulation
preventing carers from being charged if they are gettibg
self-directed support .  

Support for carers

Carers Scotland (0808 808 7777, carersscotland.org)
provides advice and information and may be able to put
you in touch with a local carers’ support group to provide
you with emotional and practical support.

 

http://www.sharedcarescotland.org.uk/
http://www.carersscotland.org/
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Carer’s Allowance

Carer’s Allowance (0345 608 4321, 
gov.uk/carers-allowance) is a benefit payable to people who
are unable to work full time because they are caring for
another person for at least 35 hours a week.

For you to claim Carer’s Allowance, the person you care for
has to be getting either Attendance Allowance, the middle/
higher rate care component of Disability Living Allowance,
or the daily living component (either standard or enhanced
level) of Personal Independence Payment (PIP).

To do...

Contact your local Citizens Advice Bureau for advice on
your entitlement to Carer’s Allowance. They may also be
able to help you apply. You can search for your nearest
local CAB in Scotland by phoning Citizens Advice Direct
(0808 800 9060), or by searching Citizens Advice
Scotland’s website: cas.org.uk/bureaux. It may be
important to take advice because claiming Carers Allowance
may have an impact on any disability premiums the person
you care for is getting.

http://gov.uk/carers-allowance
http://www.cas.org.uk/bureaux
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4 Who can get support from the council?

Each council is able to decide its own eligibility criteria.
Eligibility criteria are the rules about what level of care
needs the council will meet.

The four levels of care needs which councils use are:

- critical

- substantial

- moderate

- low care needs.

For each level of care needs, there is a description of the
‘risk’ to the person if they are not given any support. For
example, if your assessment shows that there would be a
critical risk to your safety if you were not given support,
then your care needs will be seen as meeting the ‘critical’
level of the eligibility criteria.

Some councils might meet care needs which are critical and
substantial, but others might also meet care needs which
are moderate, for example. There is no national criteria
which sets out the services that each council has to
provide. Each council is allowed to consider its own
resources or budget when they decide what services they
will provide. 

To do...
Even if you think that you have ‘low’ care needs (such as
needing help with ‘domestic’ tasks) and won’t meet the
council’s eligibility criteria, it is still worth you having a
needs assessment. Councils are encouraged to consider
‘prevention’ – how they can stop people’s care needs from
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getting any worse. This could mean the council meeting
lower level care needs, or signposting people to other local
organisations that can help them. 

Deciding if you qualify for support

Once your care needs have been identified in your needs
assessment, the council will decide if all, or some of your
care needs will meet the council’s eligibility criteria. They
may decide they can support you with some things, and not
others. 

Good to know

If the council does agree that some or all of your needs will
qualify, they cannot use a lack of money as their reason for
not meeting your care needs, although they are allowed
some flexibility about how they meet your needs. They are
able to consider their budget when deciding how to meet
your needs, so they may offer you their ‘preferred option’
of support, which may be the cheapest option. For
example, if you need 24-hour care, it may be that your
needs can be met more economically in a care home rather
than receiving services in your own home.
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5 If you don't qualify for council support 

If your needs assessment shows that you are not eligible to
receive any services from the council, but you need help
with things like washing and dressing, you may want to
consider buying care privately from a home care agency, if
you can afford to do so.

Choosing a home care agency

To find a private home care agency in your area, contact
the following organisations:

- United Kingdom Home Care Association (UKHCA) (020
8661 8188,  ukhca.co.uk). The UKHCA is the professional
body for home care agencies..

- UPDATE (0131 669 1600, update.org.uk) is Scotland’s
disability information service. They may also be able to
provide information about local/specialist care
organisations.

You can also contact the Silverline Scotland Helpline (0800
470 80 90,
ageuk.org.uk/scotland/about-us/silver_line_scotland) to
see if any home support is available through local voluntary
organisations.

To do…

You may want to check that any care worker or agency you
contact is registered with the Care Inspectorate (0845 600
9527, careinspectorate.com). The Care Inspectorate
inspects and regulates home care agencies and care homes
in Scotland, according to the national care standards issued
by the Scottish Government.

http://www.ukhca.co.uk/
http://www.update.org.uk/
http://ageuk.org.uk/scotland/about-us/silver_line_scotland
http://www.careinspectorate.com/
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For more information about choosing a home care agency,
see our guide Home care agencies: what to look for (Guide
15).

Other types of support at home

You may be able to get other types of home care services
(such as a home visiting service, shopping service,
befriending, handyperson service etc) through local
voluntary organisations.

You can use these services whether or not you receive
services from the council, but using them could affect the
amount of care provided by the council if these services
help meet any of your eligible care needs. 

To do…

You may want to contact Silverline Scotland (see above) for
details of local organisations that provide voluntary home
support services that may be free or low cost services. 

See our Wise Guide 2: Extra help at home (0800 319 6611)
for more information about the types of support you can
get in your own home. 
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6 If you do qualify for council support

If your needs assessment shows that youneed a service
and have eligible care needs, your support can be provided
directly by the council, or they may have a contract with
another agency that will provide the care. This could be a
local voluntary organisation or a private care agency.

Minor adaptations such as a handrail or ramps and pieces of
equipment (such as a walking frame or a bath seat) may be
also be recommended and/or provided for you, depending
on your assessed needs. An Occupational Therapist (OT)
may be involved in assessing your needs if you need
equipment or adaptations to your home. If you need major
adaptations to your property to meet your mobility care
needs (such as a walk-in bath, wet room or stair lift etc),
you will need to apply to the ‘Scheme of Assistance’ to have
your need for this assessed by an OT from the council.For
more information, see the Scottish section of our guide
Housing: adapting your home to stay independent (Guide
28).

Delays in receiving services

Under the National Standard Eligibility criteria, if you are
assessed as being at ‘critical’ or ‘substantial’ risk, you
should not have to wait more than six weeks for personal
and nursing care services to be provided, from the date you
have been assessed as being eligible to receive these
services. You should contact the council if you are waiting
longer than this (see chapter 13 about making a
complaint).  
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7 Self-Directed Support

If you are eligible for support services from the council, you
should be offered Self-Directed Support, so that you have
more control over the services that you get. You can choose
who provides your care, rather than the council providing or
arranging your care for you.  

The council should tell you how much money is available to
meet your eligible care needs. This is called your individual
budget. 

You can then:

A) ask the council to manage your individual budget and to
arrange the support you need, or 

B) ask the council to manage your independent budget, but
you can decide who provides the care. It may also be that
you can nominate someone else such as a care provider
organisation/disability-led support organisation to manage
the budget for you, so that you can choose the care
provided, or

C) take the budget as a Direct Payment which enables you
to both manage the money (with support if you need it –
possibly from a local disability-led support organisation)
and to arrange the care privately (again with support if
required from a care broker or disability-led support
organisation) or

D) do a combination of all of these things.



Guide 50: Assessment and services from your local council in Scotland 22

Using Direct Payments

If you have Direct Payments to arrange your own care, you
must use the money to meet the care needs identified in
your needs assessment. These will be set out in your care
plan (see chapter 8). Failure to do so could result in the
council seeking reimbursement of some or all of the
payment.  If you are unsure about whether the support you
want to use will meet the care needs in your care/support
plan, you should discuss this with your social worker or the
organisation helping you to manage your budget.

A care broker can help you to find out what services are
available and can help to put these services in place. Care
brokerage is provided by a variety of organisations that
support older people, including charities and voluntary
organisations. 

To do…

Contact Update (0131 243 2744,  update.org.uk) to find
support brokers in your area, or speak to your social worker
if you think you would like a broker to help you arrange
your care.  

Employing carers with your Direct Payments

If you are using your Direct Payments to employ a private
carer (Personal Assistant), it is a good idea to check the
Disclosure Scotland’s records ( 0870 609 6006,
disclosurescotland.co.uk) to make sure that the private
carer is not barred from working with vulnerable people.

If you are employing someone through an agency, they will
run this disclosure check on the carer. 

http://update.org.uk
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Your contribution towards your individual budget

You may have to contribute some of your own money
towards your individual budget. Your individual budget is
the amount of money required to meet your care needs,
and is what you will take control of if you have self-directed
support.

You will only need to make a financial contribution if you
are under 65, or if you are over 65 and needing support
with things other than ‘personal care’. See chapter 10 for
details about charging for services in your own home.

If you are caring for a friend or family member and are
getting self-directed support, you will not have to pay
anything towards your support. 

For more information about self-directed support

If you would like more information on Self-Directed Support
generally, visit the Self-directed Support Scotland website (
selfdirectedsupportscotland.org.uk/directing-your-own-
support/).  Or you can contact Care Information Scotland
(08456 001001,  careinfoscotland.co.uk) or Update (0131
243 2744,  update.org.uk).

file:///M:/CommunicationsTeam/Publications%20-%20Merchandise/Guides%20and%20Factsheets/All%20guides%20and%20factsheets/Guide%2050/selfdirectedsupportscotland.org.uk/directing-your-own-support/
http://www.careinfoscotland.co.uk/
http://update.org.uk
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8 Your care or support plan

If social work carry out a needs assessment and agree that
services should be arranged to meet your care needs, you
should be given a written copy of your care plan
(sometimes known as a support plan).

Your care plan should:

- clearly state all of your individual assessed care needs

- include details of how and where you will get the support
you need

- explain who will supply any services you will be getting,
along with the contact details of someone you can call if
you have a problem.

Agreeing your care plan

Your care plan should be agreed between you and the social
worker. If you feel that your care plan doesn’t accurately
reflect all of your assessed and eligible care needs, or does
not give enough detail, you should raise this with the social
worker and ask for the care plan to be changed.

Good to know

Once your care plan has been agreed, the council cannot
withdraw, reduce or change the services you are receiving
without carrying out a re-assessment of your needs to
check first if it is ‘safe’ to do so, to make sure you will not
be put at risk. This applies even if the council changes its
eligibility criteria and you may no longer qualify for council
support.  This is a complex issue so you may want to
contact us for advice if this becomes relevant to you (0800
319 6789). 
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If you need care in a care home, your care plan can be
instrumental in helping you get a care home of your choice
without someone needing to pay a ‘third party top up’ (see
guides 52 and 53). If your care needs are properly
explained in your care plan, it can show that you have a
need for a certain type of care home, rather than just
having a preference for it. It can also help to show a need
rather than a preference if for example you  need to move
to a care home in another county or country in the UK. See
our guide Care home fees: third party top ups in Scotland
(Guide 53) for more information, or call us for advice (0800
319 6789).

Reviewing your care home

You should have your care plan reviewed within three
months and a re-assessment or review of your care at least
once a year (although you can request one sooner if
circumstances change). This is to make sure that all of your
assessed care needs are still being met.
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9 Charging for home care services

The Convention of Scottish Local Authorities (CoSLA)
produces guidance for councils about what they can charge
for home care services. The latest charging guidance for
2014-15 can be found at cosla.gov.uk/about/how-
we-work/health-and-social-care/charging/care-home

Each council will have their own charging policy for home
care services based on the national guidance. Councils
should make information about their charging policy
available on their website, and offer to send out printed
copies. 

Good to know

The Convention of Scottish Local Authorities  is arranging
for all councils in Scotland to make their charging policy
available on the CoSLA website (cosla.gov.uk). This will be
useful to people who need care and are considering moving
to a new area, so they can see any differences in how the
new council area charges for care services. 

Free home care services

In Scotland, if you are assessed as needing care at home
that meets the definition of ‘personal care’, it’s free for
people aged 65 and over. Personal care could include care
workers helping you to:

- wash and dress

- eat, or prepare meals

- drink

- get in/out of bed

- go to the toilet

http://www.cosla.gov.uk/about/how-we-work/health-and-social-care/charging/care-home
http://www.cosla.gov.uk/about/how-we-work/health-and-social-care/charging/care-home
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- administer medication.

You should receive any health services, such as visits from
district nurses to treat pressure sores or change bandages,
free of charge.

Councils must provide services free to people who are
terminally ill.

Charged-for home care services

The council can charge for personal care services at home if
you are under the age of 65.

If you are over 65, the council can charge for any home
care services that do not fall under the definition of
‘personal care’. For example, the council may charge for the
following home care services:

- help with shopping

- lunch clubs and day centres

- meals on wheels

- wardens in sheltered housing

- community alarms

- laundry services

- aids and adaptations

- cleaning and other domestic help

- aftercare services for people with a mental illness.

The financial assessment for home care charges

The council will calculate your contribution (if any) towards
the cost of your care by carrying out a financial assessment
of your (and possibly your partners) income and savings.
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The value of the property you live in is not taken into
account for care at home.

Will my spouse or partner’s income and savings be
taken into account?

The latest charging guidance for councils for 2014-15
suggests that this should be considered on a case by case
basis, or by setting a ‘reasonable flat rate’. The amount of
their income and savings which is taken into account should
be ‘proportionate’ so that your standard of living, for
example, is not affected. 

How your contribution is worked out

- Contribution from your savings/capital

If you have savings of £10,000 or less

Any capital/savings you (and possibly your partner/civil
partner/spouse) have below £10,000 will not be taken into
account in the financial assessment for home care charges.
The council has discretion to increase this capital level.

If you have savings over £10,000

You will need to pay £1 towards your care for every £500
you have in savings above £10,000. This is called a ‘tarriff
income’. You will pay this as well as any contribution you
need to pay from your regular income.  

- Contribution from your income

If your net income (after any deductions for housing costs
such as rent/mortgage repayments/council tax etc) is
above £173 a week as a single person, or £264 a week if
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you are a couple, the council may ask you to make a
contribution towards your care services. The amount you
are asked to contribute will be based on a percentage of
your available income (above the amounts mentioned
above). How much you are charged will be to some extent
at the discretion of the council, although any charges
should not take your income below £173 a week as a single
person, or £264 a week as a couple as a minimum (if you
have disability-related expenditure this may keep more of
your weekly income).

- Contribution from your benefits

The following cannot be included when the council looks at
your income:

- the mobility component of Disability Living Allowance
(DLA)

- the mobility component of the new Personal
Independence Payment (PIP) which is replacing DLA.

The following can be included in your financial assessment:

- lower rate of Attendance Allowance if you only get care
during the day

- higher rate of Attendance Allowance if you are getting
care both day and night

- the care component of your Disability Living Allowance

- the daily living component of the Personal Independence
Payment

However, any money that you spend  as a result of your
disability, for example, extra heating or washing costs,
could  be disregarded by the council. There is no specific
guidance about this in Scotland at the moment. If this
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applies to you, you may want to check the local council
policy on home care charging to see what it says about
Disability Related Expenditure.

Problems paying the assessed financial charge

The council cannot withdraw your services if you cannot pay
the charges. However, the council is allowed to legally take
action to recover a debt to them if it is clear that the
charges are ‘reasonable’.

If you have difficulty paying the charge for home care
services, you can:

- ask the council to consider reducing the charge, or they
may be able to ‘waive or abate’ the charges. The council
should be able to give you a copy of its policy on waiving
charges.

- ask for a financial re-assessment to check that all of your
income, capital and expenditure has been correctly taken
into account. The 2014-15 charging guidance is clear that
there should also be transparency in charging, including
providing a written explanation of the charges you have
been assessed as able to pay.

- make sure you are receiving all the benefits you are
entitled to. You can get a benefit check by contacting
Citizens Advice Direct on 0808 800 9060 or the Silverline
Scotland Helpline (a partnership between The Silver Line
and Age Scotland) on 0800 4708090. If you are
struggling with carrying out daily tasks at home, you may
be entitled to Personal Independence Payment or
Attendance Allowance. For more information, see our
guides to Disability Benefits: Attendance Allowance
(Guide 3a) and Personal Independence Payment and
Disability Living Allowance (Guide 3b).
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10 Charging for care homes

If you are over 65 and moving to a care home, and social
work assess you as needing personal care, you will receive
£169 a week from the local council towards your care home
fees.

If you are moving to a care home and you are assessed by
social work as needing nursing care, you will receive an
additional £77 a week towards your care home fees. So if
you were assessed as needing both personal and nursing
care, the council would pay £246 per week to the care
home on your behalf.

Any remaining care home fees are known as
‘hotel/accommodation costs’. Your contribution towards
your accommodation costs is means tested and is based on
your income and capital. The value of your property may be
counted as capital, depending on your circumstances.

If you have capital over £26,000

You will be responsible for paying for all of your 'hotel' or
accommodation costs in full (though this may not apply for
the first 12 weeks of your stay in the care home if most of
your capital is tied up in a property that has been included
in the financial assessment and you have savings under
£26,000). See Guide 52: Care home fees – paying them in
Scotland for more information.

If you have capital below £26,000

The council will contribute towards your 'hotel' or
accommodation costs. However, you will still have to use
most of your income (State Pension, occupational pension
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etc) as a contribution towards your care home fees. You will
be able to keep a Personal Expenses Allowance of £24.55 a
week as a minimum – there is discretion for the council to
increase this, for example  if you need help to cover certain
housing-related costs for a property you still own but you
have moved to a care home.

The system for charging for care home fees can be
complicated. For more detailed information on the charging
of care home fees in Scotland, see our guides Care Home
Fees: Paying them in Scotland (Guide 52) and Care Home
Fees: Third party top-ups in Scotland (Guide 53), or call us
for advice (0800 319 6789).
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11 A review of your care needs

You can ask for a review of your care, or a re-assessment
of your care needs at any time if:

- your care needs change

- you don’t feel that your assessment took all of your needs
into account

- your original care package is failing.

To do... To arrange a review of your care, you should try to
contact the person who carried out the first needs
assessment, or you can contact the duty social worker.

If you need a review or re-assessment urgently because
your care package is failing and/or you have urgent care
needs that are not being met and you are ‘at risk’, you may
want to ask for an emergency package of care to be
provided by social work until a full assessment or review is
carried out.  

If the council refuse to review your assessment or
care package If this happens, you can request a new
needs assessment or make a complaint (see chapter
13). Contact us on 0800 319 6789 if you are in this
situation and we can talk to you about your options.  
Regular reviews

The council social work department should arrange regular
reviews of your care at least once a year. Your review could
be sooner than this.For example, if you are given
intermediate care or re-ablement support after leaving
hospital, which is usually provided for around six weeks,
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you could have a review of your care needs before this six
week period is over.

The council should tell you when the review is to be carried
out so that you, your representative and other related
professionals can be involved in your assessment.

Remember that you can request the review any time
your care needs change or are not being met.
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12 Refusing services and other problems

You can’t generally be forced to accept services at home if
you have the mental capacity to make your own welfare
decisions. For example, you may not want to go to a day
centre or have care staff visiting you at home. If you are
offered services that you do not want, discuss your
concerns with your social worker or care manager and try
to arrange for your needs to be re-assessed and the
services changed.

If a move to a care home is recommend by the
council

You cannot be forced to move into a care home if you do
not want to go and you have the mental capacity to make
your own welfare decisions. However, there may be
circumstances where the social work department can apply
legal principles to place you in a care home if you lack
mental capacity and it is assessed that it’s in your ‘best
interests’ to move to a care home. If this situation arises,
you or a relative may want to contact Independent Age
(0800 319 6789, independentage.org) for more information
on the principles which apply and how to challenge such a
decision. 

Although you have the right to refuse a care home
placement, if you choose to stay in your own home when
moving is recommended by social work, you may not
receive enough help to live comfortably and safely.

If the council will not increase the amount of care you get
at home, you may have to sign an agreement
acknowledging that some of your needs are not being met.
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You may have to negotiate with social work to agree that
unpaid carers or care workers that you pay privately will
meet some of your needs, to ensure that you are not 'at
risk of harm'. 

To do...

If the council is refusing to give you more support at home
to meet your eligible care needs, you may want to take
legal advice from the Legal Services Agency (0141 353
3354, lsa.org.uk). If the care home placement is being
recommended simply because it is the cheaper option for
the council and not because there is a ‘pressing social
need’, you may be able to challenge the council’s decision
using the Human Rights Act, Article 8 (the right to respect
for private and family life). Or you might be able to
challenge the decision on the grounds of your social,
emotional and psychological care needs and your mental
capacity your right to refuse a care home placement.  

From reported cases it seems that this can be difficult, but
you may still want to take legal advice from LSA in the first
instance to get advice on whether a case can be made and
whether the council is making a ‘blanket’ decision that
might be challengable in law.

http://www.lsa.org.uk/
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13 Making a complaint

If you disagree with a decision made by the council
about your care

If you are unhappy with the council’s decision about how
much support you should get from them or the type of
support which is suitable for you, for example, you can
make a complaint. Every council should have a formal
complaints procedure. Ask the council for a copy of their
procedure, or you may be able to find it on their website.

Good to know

Council’s complaints procedures shouls be based on the
guidance produced by the Scottish Public Services
Ombudsman (0800 377 7330, spso.org.uk). It tells councils
the kind of process they should go through to deal with
complaints, such as who should be involved, and how long
they should take to respond to complaints and investigate
them if appropriate.

If you are unhappy with a service you are getting

If you are not happy with a service provided by a home
care agency, for example, you can make an informal or
formal complaint to the agency manager. If the matter
cannot be resolved and the council was involved in
arranging your care, you can also go through the council’s
complaints procedure.

If you are concerned about the standards of home care,
you can also make a complaint to the Care Inspectorate
(0845 600 9527, careinspectorate.com) who register and

http://spso.org.uk
http://www.careinspectorate.com/
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regulate all home care agencies (and care homes) in
Scotland.

What happens if I’m still not happy?

If you have exhausted the council or home care agency (or
care home) complaints process, you may be able to raise
your complaint with the Scottish Public Services
Ombudsman (0800 377 7330, spso.org.uk). They offer a
free, independent and impartial complaints resolution
service.

Support to make a complaint

If you want someone who is outside of the situation to help
you to make a complaint, you could consider getting an
independent advocate. This is someone who can support
you to express your views and get the outcome that you
want, or have a right to. Read our Guide 25: Independent
Advocacy for more information about the types advocacy
and when you might want to use an independent advocate.

To do…

Contact the Scottish Independent Advocacy Alliance (
siaa.org.uk,  0131 556 6443) to find an independent
advocate.

For more information about your rights to make a complaint
in Scotland, see our guide Complaints about community
care and NHS services in Scotland (Guide 54). Or if you
would like to discuss your situation with us before making a
complaint, or need advice during the complaints process,
call 0800 319 6789. 

http://spso.org.uk
http://siaa.org.uk/
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14 Things to remember

- Make sure you mention all your needs: the assessment is
your chance to explain what you need help with.

- If you think you may not be able to remember everything
you need to say, write it down beforehand and keep your
notes handy during the assessment (and/or get help from
family, independent advocacte, GP etc).

- If you feel that the assessment did not go well, or you
missed out something important, contact social services
to ask them to look at the assessment again.

- If you are unhappy with the final outcome of the
assessment, don’t give up: you have the right to ask for a
review or you can make a complaint.



This guide is not a full explanation of the law and is aimed at
people aged over 60.

If you need any of this information in another format (such as
large-print or Braille), please contact our Information Manager
on 020 7605 4294 or email comms@independentage.org

If you have found our advice useful, please consider supporting
us by raising money, volunteering or making a donation. We
receive no state funding and rely on support from individuals,
trusts and other sources to continue providing our services to
hundreds of thousands of people in need.

For further information on how to support us, please see our
website independentage.org or call 020 7605 4288.
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